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Editorial 

I n t r o d u c t i o n 

Gender equality and women’s rights ... topic of many discussion, connected not only with the 
development of human rights system, but also with the observance of these rights by 
international community and national authorities. 

Gender equality is indivisible connected with the non-discrimination. Especially the second 
half of 20th century and definitely 21st century is the time period, where the equality and 
development of rights of different social groups, gender and women’s protection play crucial 
role. It became the agenda of the United Nations, but it also possess high importance of the 
European Union.

The European Union's policies are fostering on equality between women and men. Although 
inequalities still exist, the EU has focused on following areas:
• “equal treatment legislation;

• gender mainstreaming (integration of the gender perspective into all other policies);

• specific measures for the advancement of women.”
In relation to equality policy, there was adopted in December 2015 important document: 
The Strategic engagement for gender equality (2016-2019), as the successor of the 
European Commission Strategy for equality between women and men (2010-2015). It is 
considered as the fundamental framework strategy for the Commission's work towards 
gender equality achievement in the European Union.

“The Strategic engagement focuses on the following five priority areas: 
1. Increasing female labour market participation and equal economic independence;

2. Reducing the gender pay, earnings and pension gaps and thus fighting poverty among
women;

3. Promoting equality between women and men in decision-making;

4. Combating gender-based violence and protecting and supporting victims;

5. Promoting gender equality and women's rights across the world.
The Strategic engagement sets out objectives in each of these priority areas and identifies more 
than 30 concrete actions. It reaffirms commitment to gender mainstreaming: A gender equality 
perspective will be integrated into all EU policies as well as into EU funding programmes. The 
Strategic engagement also supports the implementation of the gender equality dimension in 
the  Europe  2020  Strategy.”  Let  u s by also  publishing  on  gender  equality  and  other 
particular areas of non-
discrimination fight to contribute to 
open academic and practical discussion 
on this issue ...

Gender equality

Equality between women and men is one of the European Union's 
founding values. It goes back to 1957 when the principle of equal 
pay for equal work became part of the Treaty of Rome. 

         www.ec.europa.eu

doc. JUDr. PhDr. Lucia Mokrá, PhD.,
FSES UK
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Topic of the issue

Forced sterilisation of Roma 
women – situation in Slovakia
JUDr. Alexandra Strážnická, 
LL.M., PhD.

• Introduction
The sterilisation of Roma 
women exists since the 
beginning of the 20th century 
in countries such as Norway 
and was continued during 
WWII in countries like 
Germany, Austria, Romania 
and Slovakia. After WWII the 
illegal sterilization of Roma 
women was particularly 
practiced in Eastern Europe. 
The majority of cases of non-
consensual sterilisations took 
place in former 
Czechoslovakia before the fall 
of the Soviet empire in 1990. 
Although this policy was 
officially abolished after 1990, 
some doctors continued the 
program under their own 
command.

The total number of women 
who were victims of these 
medical practices is very 
difficult to estimate as only a 
thousand of them were able to 
file complaints with the 
assistance of nongovernmental 
organizations. 

The difficulty of the 
criminalization process lies in 
the fact that doctors have 
managed to extort signatures 
to women about to give birth, 
explaining that sterilization 
was necessary for their present 
or future survival. Alongside 
the non-consensual operations 
after childbirth or abortions, 
many women were paid in the 
form of family allowances or 
threatened to be expelled or 
their children given to social 
services for example, in 
exchange for sterilization.

The negative consequences for 
these women are numerous: 
fear, shame and loss of the 
sense of femininity. 
Discriminations within their 
own community are to be 
expected as they can be 
abandoned by their husbands 
and marginalized as soon as 
their secret is known. 

• Situation in Slovakia

o The Centre for 
Reproductive Rights Report 
2003
The Centre for Reproductive 
Rights in cooperation with 
Poradňa pre občianske a 
ľudské práva (Košice) run a 
three-month fact-finding in 
2002 with regard to 
reproductive rights protection 
of Roma women in Slovakia. 
The practice of coercive 
sterilisation of Roma women 
in Slovakia is documented in 
detail in the report of 2003.  
The report documented 110 
cases since the fall of 
communism. The re¬search 
undertaken,  including 
extensive interviews with 
more than 230 women in 
almost 40 Romani settlements 
throughout eastern Slovakia in 
the region with the highest 
concentration of Roma, 
uncovered consistent patterns 
of health providers not gaining 
informed consent to 
sterilisation. 
In many cases women were 
given misleading or 
threatening infor¬mation and 
women were coerced into 
giving last-minute 
authorisations for 
sterilisations. The report notes 
that Romani woman were 
delayed or denied treatment in 
hospitals and ambulances 
from certain hospi¬tals were 
reported to refuse or delay 
services for pregnant women 
in Romani settlements. 
Romani women identified 
experiencing physical and 
verbal abuse and racial hatred 
at the hands of health care 
providers.
o The European Court of 
Human Rights 
As Romani women in Slovakia 
continue to be subject to 
violations of their human 
rights, particularly their 
reproductive rights, there are 
three decisions of the 
European Court of Human 
Rights (hereinafter reffered 
as ,,the Court”) versus the 
Slovak Republic,  in which the 
Court found that sterilization 
without prior full and 
informed consent violated the 
applicants’ right to be free 
from inhuman and degrading 
treatment and their right to 
respect for private and family 
life.   
In all three cases the applicants 
submitted that their ethnicity 
played a determining role in 
their sterilisation. The 
applicants claimed that they 
had received inferior 
treatment at the hospi¬tal due 
to racial prejudice on the part 
of medical personnel. The 
applicants also pointed to 
statements by public figures 
calling for regulation of Roma 
fertility. The applicants in all 
of the above cases submitted 
that they had a segregated 
service in “gypsy” rooms.
In V.C., the Court found that 
although there was no 
indication that medical staff 
intentionally ill-treated the 
applicant, they 
displayed ,,...gross disregard 
for her right to autonomy and 
choice as a patient...”. Similar 
to the case of V.C., in N.B., the 
Court stated that the 
procedure was incompatible 
with the requirement of 
respect for the applicant’s 
human freedom and dignity 
and violated Article 3. The 
same conclusion was reached 
in I.G. and Others.

The Court found that Slovakia 
failed to comply with its 
positive obligation under 
Article 8 of the Convention.
Having found a violation of 
the right to respect for private 
and family life according to 
Art. 8 of the Convention, the 
Court (majority of judges in 
the case) stated that it did not 
find it nec¬essary to separately 
determine if the principle of 
euqal treatment in Article 14 
of the Convention was also 
breached.
But there are some judges who 
disagree with the majority 
decision. As the dissenting 
Judge Mijovic states in V.C., 
the Court missed the essence 
of the case, and this is also true 
of N.B and I.G. and Others. 
The history of sterilisation 
policies targeted at Romani 
women, and the ongoing 
negative attitudes towards 
Roma, combined with a 
number of cases being 
presented to the Court, 
demonstrate discrimination. 

According to Judge 
Mijovic’s: ,,...The fact that 
there are other cases of this 
kind pending before the Court 
rein¬forces my personal 
conviction that the 
sterilisations performed on 
Roma women were not of an 
accidental nature, but relics of 
a long-standing attitude 
towards the Roma minority in 
Slovakia. To my mind, the 
applicant was “marked out” 
and observed as a patient who 
had to be sterilised just 
because of her origin, since it 
was obvious that there were no 
medically relevant reasons for 
sterilising her. In my view, 
that represents the strongest 
form of discrimination and 
should have led to a finding of 
a violation of Article 14 in 
connection with the violations 
found of Articles 3 and 8 of 
the Convention...“.

In each of the three cases, the 
Court posits Roma as a 
vulnerable group without 
making ref¬erence to the 
structural factors that result in 
the marginalisation of Roma. 
The judgments in relation to 
Article 8 note that the State 
failed to comply with its 
positive obligation to protect 
the applicants as members of 
the “vulnerable Roma 
community”. The description 
of the applicants as members 
of the vulnerable Roma 
community without reference 
to state policies or an 
examination of discrimination 
dislocates this vulnerability 
from the structures that have 
caused this. The role of the 
state in this is obscured. The 
Court received numerous 
reports that revealed 
systematic state discrimination 
against Roma, across a 
number of are-as. These 
included segregated maternal 
health services, the delay and 
denial of health care to Roma 
and discrimination in other 
areas of health, education and 
employment.  

An intersec¬tional analysis by 
the Court would have 
considered the structural 
factors at work and linked this 
“vulnerability” of Romani 
women to the policies and 
practices of Slovakia. Another 
key issue with the Court’s 
interpretation was the focus 
on the intention of the 
medi¬cal practitioners. 
Whether discrimination is 
intentional is not the relevant 
factor in determin¬ing if the 
legal test for discrimination 
has been satisfied. 

o UN Committee on the 
Eliminatioin of the 
Discrimination against 
Women (CEDAW) 
In the Conclusing 
observations on the combined 
fifth and sixth periodic reports 
of Slovakia the UN CEDAW 
pointed out several long-term 
problems and violations of 
women's human rights and 
urges the Government of the 
Slovak Republic to take steps 
towards proper fulfilment of 
women's rights in the country. 
The UN CEDAW also 
expressed concerns about the 
inability of the justice system 
to provide appropriate, 
effective and gender-sensitive 

Forced sterilisation of Roma women - situation in Slovakia

Introduction

The sterilisation of Roma women exists since the beginning of the 20th century 
in countries such as Norway and was continued during WWII in countries like 
Germany, Austria, Romania and Slovakia. After WWII the illegal sterilization of 
Roma women was particularly practiced in Eastern Europe. The majority of cases 
of non-consensual sterilisations took place in former Czechoslovakia before the fall 
of the Soviet empire in 1990. Although this policy was officially abolished after 
1990, some doctors continued the program under their own command.

The total number of women who were victims of these medical practices is 
very difficult to estimate as only a thousand of them were able to file 
complaints with the assistance of nongovernmental organizations. 

The difficulty of the criminalization process lies in the fact that doctors have 
managed to extort signatures to women about to give birth, explaining that 
sterilization was necessary for their present or future survival. Alongside the non-
consensual operations after childbirth or abortions, many women were paid in the 
form of family allowances or threatened to be expelled or their children given to 
social services for example,  in   exchange  for   sterilization.

The negative 
consequences for 
these women are 
numerous: fear, 
shame and loss of 
the sense of 
femininity.

Discriminations 
within their own 
community are to 
be expected as they 
can be abandoned 
by their husbands 
and marginalized 
as soon as their 
secret is known. 

'I was devastated. It 
was the worst day of 
my life,' says Jirina 
Dzurkova of the day 
she found out she'd 
been sterilised.

[Divadlo Ostrava/Al Jazeera]

Jiřina Dzurková

Four Czech Roma 
women, all victims 

of involuntary 
sterilisation, share 

their stories in a 
theatre play

[Divadlo Ostrava/
Al Jazeera]
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Situation in Slovakia

The Centre for Reproductive Rights Report 2003

The Centre for Reproductive Rights in cooperation with Poradňa pre občianske a ľudské 
práva (Košice) run a three-month fact-finding in 2002 with regard to reproductive 
rights protection of Roma women in Slovakia. The practice of coercive sterilisation of 
Roma women in Slovakia is documented in detail in the report of 2003.  

The report documented 110 cases since the fall of communism. The research 
undertaken,  including extensive interviews with more than 230 women in almost 
40 Romani settlements throughout eastern Slovakia in the region with 
the highest concentration of Roma, uncovered consistent patterns of health 
providers not gaining informed consent to sterilisation. 

In many cases women were given misleading or threatening information and women 
were coerced into giving last-minute authorisations for sterilisations. The 
report notes that Romani woman were delayed or denied treatment in 
hospitals and ambulances from certain hospitals were reported to refuse or delay 
services for pregnant women in Romani settlements. Romani women identified 
experiencing physical and verbal abuse and racial hatred at the hands of health care 
providers.

Foto Zdroj: www.prohuman.sk

Gender aspects of 
Romany woman 
identity in social 
exclusion of 
segregated Romany 
settlement Letanovce
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The European Court of Human Rights

As Romani women in Slovakia 
continue to be subject to 
violations of their human 
rights, particularly their 
reproductive rights, there are 
three decisions of the 
European Court of Human 
Rights (hereinafter reffered 
as ,,the Court”) versus the 
Slovak Republic,  in which the 
Court found that sterilization 
without prior full and 
informed consent violated the 
applicants’ right to be free 
from inhuman and degrading 
treatment and their right to 
respect for private and family 
life. 

In all three cases the applicants submitted that their ethnicity played 
a determining role in their sterilisation. The applicants claimed that they had 
received inferior treatment at the hospi¬tal due to racial prejudice on the part 
of medical personnel. The applicants also pointed to statements by public 
figures calling for regulation of Roma fertility. The applicants in all of the above cases 
submitted that they had a segregated service in “gypsy” rooms.

In V.C., the Court found that although there was no indication that medical 
staff intentionally ill-treated the applicant, they displayed ,,...gross disregard 
for her right to autonomy and choice as a patient...”. Similar to the case of V.C., 
in N.B., the Court stated that the procedure was incompatible with the 
requirement of respect for the applicant’s human freedom and dignity and 
violated Article 3. The same conclusion was reached in I.G. and Others.

The Court found that Slovakia failed to comply with its positive obligation under Article 8 
of the Convention.

Having found a violation of the right to respect for private and family life according to 
Art. 8 of the  Convention,  the Court  (majority of judges in the case)  stated  that it  did 
not  find it necessary  to  separately  determine  if  the  principle  of euqal  treatment  in 
Article  14 of the Convention was also breached.
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But there are some judges who disagree with the majority decision. As the dissenting 
Judge Mijovic states in V.C., the Court missed the essence of the case, and this is also 
true of N.B and I.G. and Others. The history of sterilisation policies targeted at 
Romani women, and the ongoing negative attitudes towards Roma, combined with a 
number of cases being presented to the Court, demonstrate discrimination. 

According to Judge Mijovic’s: ,,...The fact that there are other cases of this kind pending 
before the Court rein¬forces my personal conviction that the sterilisations performed on 
Roma women were not of an accidental nature, but relics of a long-standing attitude 
towards the Roma minority in Slovakia. To my mind, the applicant was “marked out” and 
observed as a patient who had to be sterilised just because of her origin, since it was 
obvious that there were no medically relevant reasons for sterilising her. In my view, 
that represents the strongest form of discrimination and should have led to a finding of 
a violation of Article 14 in connection with the violations found of Articles 3 and 8 of the 
Convention...“.

In each of the three cases, the Court posits Roma as a vulnerable group without 
making ref¬erence to the structural factors that result in the marginalisation of 
Roma. The judgments in relation to Article 8 note that the State failed to comply with its 
positive obligation to protect the applicants as members of the “vulnerable Roma 
community”. The description of the applicants as members of the vulnerable Roma 
community without reference to state policies or an examination of discrimination 
dislocates this vulnerability from the structures that have caused this. The role of the state in 
this is obscured. The Court received numerous reports that revealed 
systematic state discrimination against Roma, across a number of are-as. 
These included segregated maternal health services, the delay and denial of health 
care to Roma and discrimination in other areas of health, education and employment. An 
intersectional analysis by the Court would have considered the structural factors at work and 
linked this “vulnerability” of Romani women to the policies and practices of Slovakia. Another 
key issue with the Court’s interpretation was the focus on the intention of the medical 
practitioners. Whether discrimination is intentional is not the relevant factor in determining if 
the legal test for discrimination has been satisfied. 

UN Committee on the Eliminatioin of the Discrimination against Women (CEDAW) 

In the Conclusing observations on the combined fifth and sixth periodic reports of Slovakia the 
UN CEDAW pointed out several long-term problems and violations of women's human rights 
and urges the  Government of  the Slovak  Republic to  take steps towards  proper fulfilment of 
women's rights in the country. 

The UN CEDAW also  expressed concerns about  the inability  of the justice  system to provide 
appropriate,  effective  and gender-sensitive remedies  in  a  timely manner to  Romani  women 
who were subjected to forced sterilization. 
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UN Human Rights Committee (HRC)

The  Committee  considered  the fourth periodic report of  Slovakia. With regard to 
sterilisation  of  Roma  women,  the  Committee  stated  in  the   Concluding 
observations that the State  party has still not acknowledged responsibility for the past 
practice of forced sterilization of Roma women or provided compensation for the victims.

The State party should inter alia (a) establish an independent body to investigate 
the full extent of the practice of sterilization without informed consent and to provide 
financial and other reparation to the victims; (b) provide ongoing training for health-
care personnel on how to ensure that informed consent is obtained; and (c) monitor 
health-care providers’ implementation of legislation on informed consent in 
situations of sterilization and ensure that appropriate sanctions are applied if breaches 
occur. 

Conclusion:

It is obvious that Slovak political leaders have still not acknowledged the 
State’s responsibility for violations of reproductive rights of Roma women in Slovakia. 
Most of victims have still not to be compensated for their  suffering.
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JUDr. Alexandra Strážnická, PhD., LL.M.,
FSES UK
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News 

GENDER EQUALITY IN FRA REPORT

The issue of equality between men and women was and still is very important 
regarding the justice in society. It is not only question of wages or profession but the 
main point of this problem is equal treatment of both genders. FRA Report includes also 
this issue in chapter 2 which is called „Equality and Non-discrimination.“ This part 
includes also racial and ethnic disrimination but as you can read in the title above we are 
going to focus on gender equality. 

We can start by gender inequality in a question of getting jobs. First there are 
mentioned older people for whom it is extremely difficult to find a job in the EU and 
statistics from Eurobarometer shows us that the biggest disadvantage in finding a job is 
when you are older than 55years old (56%) according to research. It is also very hard to find 
them a place in some company where they are able to be useful for themselves and also for 
other colleagues. Regarding this we can also talk about the problem with first impression of 
other colleagues which is not always the best. The problem regarding jobs is that huge 
amount of young people worldwide need to work aswell and they are probably more 
profitable for most of employers. EU recommendations in this case are necessary for 
helping countries to give a job to the people who need and want to work. In Slovakia there 
is a huge problem with keeping young people in our country because of the salaries. We 
have problems with young Roma integration to work aswell. EU is trying to change 
situation with older people by promoting healthy and active ageing. They also do 
everything they can to fight youth unemploynment by creating projects like for 
example Youth Guarantee. We can see here that EU is taking care about the 
unemploynment rate in EU and has willigness for changing those bad statistics in the 
countries of EU. 

2016 presents an unprecedented opportunity to come together to discuss, debate and then embark on a new path to improve the lives of people everywhere 
through achieving Gender Equality. The National Council of Women New Zealand is committed to empowering and supporting women in the first instance, 
but more broadly promoting the idea that everyone gets an equal chance of succeeding in life. While the world has achieved progress towards gender equality 
and women’s empowerment under the Millennium Development Goals (including equal access to primary education between girls and boys), women and girls 
continue to suffer discrimination and violence in every part of the world.

Gender equality is not only a fundamental human right, but a necessary foundation for a peaceful, prosperous and sustainable world. Providing women and 
girls with equal access to education, health care, decent work, and representation in political and economic decision-making processes will fuel sustainable 
economies and benefit societies and humanity at large.

We invite you to join leading thinkers from across New Zealand and overseas to explore how we as a nation can do more to ensure women’s full and effective 
participation, and equal opportunities for leadership at all levels of decision making in their political, economic and public life.
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„In December 2015, the European Commission published its Strategic 
engagement for gender equality 2016–2019. This strategy identifies more than 30 actions in 
five priority areas to promote equality between women and men. These areas 
are: increasing female labour-market participation and the equal economic 
independence of women and men; reducing the gender pay, earnings and pension gaps 
and thus fighting poverty among women; promoting equality between women and 
men in decision-making; combating gender-based violence and protecting and 
supporting victims; and promoting gender equality and women’s rights across the 
world.“ According to statistics from Eurostat about the gaps between men and women the 
biggest gap is in Estonia where women´s average gross earning is just 30% of men´s 
average and the lowest gap is in Slovenia where it is just 3%. There were several 
actions from EU member states trying to reduce gender pay gap like for example 
German Act for the Equal Participation of Women and Men in Management 
Positions in the Private Sector and in Public Service, Estonian and later Spanich Equal 
Pay Day or Portugal´s gender pay gap calculator. FRA Report also mentioned a gender 
discrimination in religious case in Belgium where the employer terminated the 
contract of his female employee who wanted to wear her islamic headscarf to work. 
On the ground of disability Slovakia adopted a strategy about the protection of 
disabled people and their rights. Discrimination on the grounds of sexual 
orientation and gender identity are one of hot topics aswell including the 
discrimination of gay and lesbian couples and their marriage aswell. 

Strategic Engagement for Gender Equality 2016-2019
(European Commission)

European Commission Directorate-General for Justice and Consumers, 2015, 27 pages

Promoting gender equality is a core activity for the EU: equality between women and men is a fundamental EU value, an EU objective and 
a driver for economic growth. The Union shall aim to promote equality between men and women in all its activities.

The Commission’s 2010-2015 strategy for equality between women and men prioritised five key areas for action:

- equal economic independence for women and men;
- equal pay for work of equal value;
- equality in decision-making;
- dignity, integrity and ending gender-based violence; and
- promoting gender equality beyond the EU.

Therefore, as set out in its 2016 work programme, the Commission will continue its practical work to promote gender equality. Action will 
continue with a focus on all the five priority areas. Efforts are required of all actors if we are to achieve real equality between women and 
men in all spheres of life within the EU and elsewhere.

This “Strategic engagement for gender equality 2016-2019” is a reference framework for increased effort at all levels, be they European, 
national, regional or local. It continues to corroborate the 2011-2020 European Pact for gender equality.

European Commission
https://ec.europa.eu/anti-trafficking/eu-policy/strategic-engagement-gender-equality-2016-2019_en

˜
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Slovak Road to Gender Equality 
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In the beginning of September 2016 there held place 
the conference of Eurepean Institute for Gender 
Equality – EIGE, focused on European Index of 
gender equality. It was organised by this EU agency in 
cooperation with the Presidency of the Slovak 
Republic in the Council of the EU. The main objective 
of the conference was to connect the expert’s 
auditorium and different state agencies and 
institutions. 
Introductory welcome was made by the EIGE director – Ms Virginia Langbakk and by the advisory of 
the EU Commissionar for justice, consumers and gender egualiy – Ms. Monika Landmannová. 
Participants of hte conference were at the beginning informed about EIGE work, which is working in 
area of gender equality since 2010, but they also receive information about the European Commission 
work in area of discrimination and gender equality. Both speakers had underlined necessity of the EU 
member states to systematically collect data on gender inequalities in different areas of life – like 
violance, health or representation in political institutions. These aspects are involved in the European 
Gender Equality Index, which is the first of such character. 
Outputs of the European Gender Equality Index for Slovakia were presented by Ms Jolanta Reingarde 
(EIGE). The index of 2015 made dissapointment, when the final index for Slovakia was 36.5 of 100 points 
and the Slovak Republic was almost the last one in the list of member states (there was only one country 
behind – Romania). As the most problematic are areas of representation in political institutions and time 
spent by the maternity/parental care, especially in comparison with results of 2012. Worsening to last 
research had happened also in education and employment. The interesteing aspect of the index is also 
the way of measuring participation of women on labour market: the important role is playing the form of 
labour contract, mainly provided to women. Index evaluates in negative understanding involvement of 
women in short-term or part-time contracts, which are reflected it remuneration and later on retirement 
index. The Slovakia increase in this year its position in area of heath and incomes (so-called gender pay 
gap – differences in remuneration of men and women). 
The conference involved also panel discussion of Ms Oľga Pietruchová (director of the Department of 
gender equality and equality of opportunities of the Ministry of labour, social affairs and family of the 
Slovakia), Ms Simona Petrík (MP), Ms Ľubica Kobová (Charles University in Prague) and Mr Daniel 
Gerbery (Institute for research of work and family). Discussion was moderated by EIGE expert and also 
PhD student at Faculty of Social and Economic Sciences of Comenius University in Bratislava – Ms 
Zuzana Maďarová. The particular topic also discussed was care of family members, in which Slovakia is 
far following EU average of 20 points (Slovakia index – 17.7, EU index – 37.6). It is clearly visible, that 
women in Slovakia invest improportionaly time to activities and care taking of family mambers. Director 
of the Department of gender equality and equality of opportunities of the Ministry of labour, social 
affairs and family of the Slovakia, Ms Oľga Pietruchová, in the context of the Slovak conditions 
expressed, that the main aim should be to establish time for women to take less care of family members 
and more time to work and self-determination. The involvement of men and establishment of more 
possibilities to them in taking care of children should be considered. However the index evaluates 
quantitative rate of men and women in particular areas with the goal to be achieved in 50/50, it  is only 
the statistical expression of the state of the society. The aim should be not only achievement of the 
aritmetic proportion, but creation of new opportunities for both gender. 
The conference was closed by Christian Veske (EIGE) and his presentation on other information sources 
of the agency EIGE, as the databasis of good practices or statistic data. 

Mgr. Veronika Valkovičová, FSES UK 11
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The presented book focused on the case law of 
two most important international courts in Europe 
in area of anti-discrimination claims in the period 
of 2010-2012. Why we consider this as the 
interesting and important issue today? In case of 
both courts, they have influential capacities in 
understanding, observance and enforcing of the 
equality in different areas and review competence 
in discrimination cases. Member states of the 
Council of Europe have positive obligation to 
respect and implement European Convention on 
Protection of Human Rights and Fundamental 
Freedoms, the same principle is applied also 
within the European Union, mainly due the 
fact,  the   prohibition  of   discrimination   is

Case law of the European Union court and the Council of Europe court in 
the discrimination issues 

Monika Forejtová, Plzeň: Aleš Čeněk s.r.o. Publishing house, 2013 220 pages, ISBN 9788073804756

fundamental principle of the European Union Law. 
The constant case law created the framework of understanding that discrimination 
based on any criteria is not common in the Europe and crucial international court’s 
decision established non-discrimination as the separate and of state’s interest topic. 
The author focuses in her research on different types of discrimination – direct, 
indirect, harassment, incitement to discrimination, institutional and structural 
discrimination. Presented output of research study is focused not only on 
discrimination, but it is connected with the concept of equality. In detail the 
importance is provided to so-called daily discrimination, which is not visible on 
first side, but use to have long-lasting effect and consequences to victim of 
discrimination. 
The separate first chapter focus on development of the concept of non-discrimination 
based on article 14 of the European Convention for Protection of Human Rights 
and Fundamental Freedoms, coming into the light of interest of the European Court 
for Human Rights firstly as subsequent right, later as the important principle.  Author 
had analysed 62 decisions, within which the discrimination was proven, but also cases 
where the claim was dismissed. The criteria for analysis was based on discrimination 
criteria as nationality, other human position, gender, racial discrimination and religion. 
In the second contextual chapter author by using the mainly secondary legislation 
of the European Union presents the antidiscrimination legislation and policy in the 
EU and also the principle of reversible burden of evidence in discrimination claims.

Book review
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Author had analysed 83 EU Court of Justice decisions, in area of discrimination in 
labour law issues, state citizenship and nationality issues in connection with rights on 
pension, free movement of persons and taxes payment issues, place of residence and 
support in education. 
In both chapters presented analysis of case law in 2010 by 2012 is divided in three 
main areas: discrimination in personal rights, then discrimination connected with the 
social status and in area of discrimination connected with social security. 
By deep and detail analysis, the author conclude, that one of the important issue 
influencing the understanding of discrimination cases are also dissent opinion of 
judges in case of ECtHR decisions, very similar to advocate standpoint in the 
European Union. These may be used as prediction of decision-making procedure de 
lege ferenda.  
The book in its context and by deep and detail analysis of case law in relevant 
period of 2010-2012 provide to all interested the fundamental basis to research and 
study of equality and non-discrimination in the Europe. As innovative and author’s 
addition has to be understand the classification of discrimination, evaluation and 
proposals for improvement of the system. The comparative perspective underline 
existing problems and gaps in anti-discrimination policy in Europe, where 
sovereign states are responsible for human rights guarantee in the same time as to 
respect the positive obligation in human rights to the Council of Europe and 
European Union. 

doc. JUDr. PhDr. Lucia Mokrá, PhD., 
FSES UK 
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